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November 20, 2003
DEPARTMENT OF ENERGY
OFFICE OF HEARINGS AND APPEALS

Hearing Officer's Decison

Name of Case: Personnel Security Hearing
Daeof Fling: July 30, 2003

Case Number: TSO-0063

This Decison congders the digibility of XXXXXXX XXXXXXX (herenafter referred to as "the
individud") to hold an access authorization under the regulations set forth a 10 C.F.R. Part 710, entitled
"Criteria and Procedures for Determining Eligibility for Access to Classfied Matter or Special Nuclear
Material." As explained below, it is my decison that the individua's access authorization should not be
restored at thistime.

|. BACKGROUND

Theindividud is an employee of a Department of Energy (DOE) contractor. Theindividual possessed a
DOE access authorization for severa years, but this clearance was suspended pending the resolution of
questions regarding the individud’s eligibility for access authorization. DOE security personne had
conducted interviews with the individud in September 2001 (the 2001 PSl) and in January 2002 (the
January 2002 PSI) and December 2002 (the December 2002 PSl). In addition, at the request of DOE
security, the individua was evaluated inNovember 2001 by a DOE-consultant psychiatrist (hereefter "the
DOEpsychiatrig”), whoissued aletter containing his findings and recommendations. TheDOE psychiatrist
reexamined the individud in January 2003. In June 2003, the Manager of the DOE area officewherethe
individua is employed (the Manager) issued a Natification Letter to the individua. In this letter, the
Manager statesthat the individual’ sbehavior has raised security concerns under Sections 710.8(j) and (1)
of theregulations governing digibility for accessto dassfied materid. Specificaly, with respect to Criterion
(j), the Manager finds that the individua has been



diagnosed by the DOE psychiatrigt as suffering from Alcohol Dependence without adequate evidence of
rehabilitationor reformation. DOE Exhibit 5. In addition to the psychiatrist’ sfindings, the Manager bases
the DOE' s Criterion (j) concerns on the individud’ s three acohol related arrests: a 1988 arrest for being
drunk in public and two arrests for Driving While Intoxicated (DWI) that occurred in April 1989 and in
November 2002. The Manager dso cites information provided by the individua indicating that the
individua was hospitdized for acohol trestment for 21 daysin August-September 2001 and admissions
by the individud of heavy and increasinga cohol consumptionduringthe period 1994 through August 2001.
DOE Exhibit 2.

Withrespect to Criterion (1), the Manager findsthat informationinthe possession of the DOE indicatesthat
the individud has engaged in unusua conduct or is subject to circumstances which tend to show that heis
not honest, reliable, or trustworthy. In thisregard, the Manager refersto the individud’s violation of a
promise to the DOE to remain abstinent from acohol. Following his January 2002 PSl, the individua
Sgned an agreement with DOE Security to abstain fromal cohol and to enter ana cohol monitoring program
for two years. The Manager finds that the individua’s November 2002 arrest for DWI violated this
commitment.

The individud requested a hearing to respond to the concerns raised in the Notification Letter. In his
response to the Notification Letter, the individud disputes portions of the Notification Letter’s summary
of his September 2002 PS| testimony and assertsthat he is currently involved in a DOE a cohol monitoring
program. However, he does not dispute the DOE psychiatrist’s conclusion that he suffers from acohol
dependence. Accordingly, the hearing convened onthis matter focused chiefly on the concerns raised by
the individud’s past pattern of acohol consumption, and on the individua’s efforts to mitigate those
concerns through abstinence from acohol and recovery activities. The hearing was convened in early
October 2003, and testimony was received from eght persons. The DOE presented the testimony of a
personnel security specidist and the DOE psychiatrist. Theindividud testified and presented the testimony
of his wife, the psychologis who he sees through his Employee Assstance Program (the EAP
psychologist), hisimmediate supervisor, his senior supervisor, and a friend/co-worker. 1/

1/ Asindicated by the testimony of the DOE psychiatrist at the
(continued...)



I1. REGULATORY STANDARD

In order to frame my anaysis, | believe that it will be useful to discuss briefly the respective requirements
imposed by 10 C.F.R. Part 710 upon theindividual and the Hearing Officer. As discussed below, Part
710 clearly places upon the individud the responsbility to bring forth persuasive evidence concerning his
digibility for access authorization, and requires the Hearing Officer to base dl findings relevant to this
eligibility upon aconvincing leve of evidence. 10 C.F.R. 88 710.21(b)(6) and 710.27(b), (c) and (d).

A. The I ndividual's Burden of Proof

Itisimportant to bear inmind that a DOE adminidrative review proceeding under this Part is not acrimind
matter, where the government would have the burden of proving the defendant guilty beyond areasonable
doubt. The standard in this proceeding places the burden of proof on the individud. It is desgned to
protect nationa security interests. The hearingis “for the purpose of affording the individua an opportunity
of supporting hisdigihility for access authorization.” 10 C.F.R. § 710.21(b)(6). Theindividud must come
forward at the hearing with evidence to convince the DOE that restoring his access authorization "would
not endanger the common defense and security and would be clearly consstent withthe nationd interest.”
10 C.F.R. 8§ 710.27(d). Personnel Security Review (Case No. VSA-0087),
26 DOE 183,001 (1996); Per sonnel Security Hearing (Case No. VSO 0061),
25DOEY82,791(1996),af f ' d,Per sonnel Security Revi ew ( VSA-0061) ,25DOE
183,015 (1996). Theindividud thereforeisafforded afull opportunity to present evidence supporting his
eigibility for an access authorization. The regulations at Part 710 are drafted so as to permit the
introduction of avery broad range of evidence at personnel security hearings. Even appropriate hearsay
evidence may be admitted. 10 C.F.R. 8 710.26(h). Thus, by regulation and through our own case law,
an individud is afforded the utmogt latitude in the presentation of evidence which could mitigate security
concerns.

1/ (...continued)

Hearing (TR at 38-39) and by the testimony of the EAP psychologist (TR at 60-62), both of these medica
professonds have extengve dinica experience in diagnosing and tregting acohol related illnesses. They
clearly quaified as expert medica witnessesin that area.



Nevertheless, the evidentiary burden for the individud is not an easy one to sugtain.  The regulatory
standard implies that there is a presumption againg granting or restoring a security clearance. See
Departnment of Navy v. Egan,484U.S.518,531(1988) ("dealy conagent withthe nationa
interest” standard for the granting of security clearancesindicates"that security determinations should err,
if they mugt, on the Sde of denids'); Dor f nont v. Br own, 913 F.2d 1399, 1403 (9th Cir. 1990),
cert. denied, 499 U.S. 905 (1991) (dtrong presumption against the issuance of a security
clearance). Consequently, it is necessary and appropriate to place the burden of persuason on the
individud in casesinvalving nationa security issues. In addition to his own testimony, we generdly expect
the individud in these cases to bring forward witness testimony and/or other evidence which, taken
together, isauffident to persuade the Hearing Officer that restoring access authorizationis clearly congstent
with the nationd interest. Per sonnel Security Hearing (Case No. VSO 0002),
24 DOE 182,752 (1995); Per sonnel Security Hearing (Case No. VSO 0038),
25 DOE 182,769 (1995) (individua failed to meet his burden of coming forward with evidence to show
that he was rehabilitated and reformed from acohol dependence).

B. Basis for the Hearing O ficer's Decision

In personnel security cases under Part 710, it ismy role as the Hearing Officer to issue a decision as to
whether granting an access authorization would not endanger the common defense and security and would
be clearly consstent with the national interest. 10 C.F.R. § 710.27(38). Part 710 generdly providesthat
"[t]he decision as to access authorization is a comprehensive, common-sense judgment, made after
consideration of dl relevant information, favorable and unfavorable, as to whether the granting or
continuation of access authorization will not endanger the common defense and security and is clearly
consstent with the nationd interest.” 10 C.F.R. § 710.7(a). | must examine the evidenceinlight of these
requirements, and assess the credibility and demeanor of the withesseswho gave testimony at the hearing.



[1l. ANALYSI S
A. Criterion (j) Concerns

At the Hearing, the DOE psychiatrigt testified that he examined and evauated the individud for the DOE
on three occasions - February 1993 (DOE Exhibit 20), in November 2001 (DOE Exhibit 16), and in
January 2003 (DOE Exhibit 4). He stated that in his 1993 evaluationof the individud, he recognized that
“he was clearly acohol dependent” in the past, based on his history of drinking in high school, whilein the
navy, and his1988 DWI. However, theindividud’ scontrolled drinking following the 1988 DWI convinced
the DOE psychiatrigt that “ he had demonstrated an ability to control his drinking, which was adequate to
my view.” Hearing Transcript (TR) at 41. He therefore found in his 1993 evauation that “there is no
evidence of acohol dependence or abuse at thistime.” DOE Exhibit 20 at p. 2.

Following the individud’ s2001 hospitaizationfor acohol trestment, the DOE psychiatrist reevauated the
individual and found that he met the criteria for Alcohol Dependence set forth in the “Diagnostic and
Statisticd Manual of Mental Disorders, Fourth Edition” (DSM-I1V). (DOE Exhibit 16). The DOE
psychiatrist’s reports and the testimony of the EAP psychologist clearly indicate that the individud was
properly diagnosed as suffering from Alcohol Dependence. This diagnosis of Alcohol Dependenceisnot
disputed by the individud or by the EAP psychologist. TR a 117, 62. Theissuein this caseiswhether
the individua has mitigated the security concerns arisng fromthis diagnosis by demondrating rehabilitation
or reformation. Accordingly, | will proceed to consider the recommendations for trestment provided by
the DOE Psychiatrig, the individud’ seffortsat rehabilitationfollowing his August 2001 hospitaization, and
his efforts at rehabilitation following his November 2002 rel gpse.

1. The Individual's Past Rehabilitation Efforts and the
Current Recommendati ons for Treatnent.

In his November 2001 Report, the DOE psychiatrist noted thet the individua had recently completed in-
patient trestment for acoholism and had not used acohol sincethat time. The Report described his post
trestment rehabilitation program asfollows:

Heiscurrently goingto [Alcoholics Anonymous] AA meetings on athree timesper month
bass. He has dso stopped smoking and states he has changed his habits



sgnificantly fromwhat was normd for him in the past. He also states he has struggled with
his sobriety but has remained abstinent of acohol. [Theindividud] isawarethat hiscurrent
AA attendance may be less than what he should be doing and he feds he will increase the
AA meetingsif necessary. Heisaso going to what gppears to be amonitoring program
[with DOE Security administered by his EAP] and vists with [an EAP counsglor] on a
once per month bass. He aso does random [urindysis tests].

DOEExhibit 16 at 1. Based onthese recovery effortsand his participation in the monitoring program with
DOE Security, the DOE psychiatrist concluded that the individua had demonstrated adequate evidence
of rehabilitation. | d. at 2.

Following the individua’s November 2002 DWI, the DOE psychiatrist re-examined the individud. The
individua reported to him that he had become overconfident with his recovery about sx months after his
2001 hogpitdization. In aout March 2002, the individua had stopped attending AA mestings and had
begun to re-associate with drinking friends, eventudly leading to a single drinking episode that resulted in
the November 2002 DWI. DOE Exhibit 4 a 2. The DOE psychiatrist described the individua’s
rehabilitation effort after this DWI asfollows

One week after the arrest, he Sgned up for anoutpatient program[ 2/ ]. . . , and has been
clean and sober since November 16, 2002. He now attends [this] outpatient program 3
meetings per week and regular AA meetings aswell. Hisintention isto remain dean and
sober, and he fed s that he has learned his lesson.

| d. Based on thisrecovery effort and on the condition that “he be followed in a monitoring program for
a2-year period,” the DOE

2/ At the Hearing, the individud described adightly different set of events. Theindividua tetified thet
immediatdy after his November 2002 relapse, he made an gppointment to see the EAP
psychologist. Within a week after his gopointment, he sated that he followed the EAP
psychologist’s advice and entered the outpatient trestment program. The individud testified that
he entered this program in early December 2002. TR a 124. | find that thisis not a Sgnificant
discrepancy in the factud record.



psychiatrist found that the individua had demonstrated adequate evidence of rehabilitation. | d. at 3.
However, after being informed by DOE Security thet the individua no longer qudified for its monitoring
program 3/ , the DOE psychiatrist issued a revised evauation, finding that without the benefit of a
monitoring program with DOE Security, the individud’ s rehabilitation “is not adequate.” DOE Exhibit 3.

In hisinitid testimony at the Hearing, the DOE psychiatrist stated that inthe absence of an agreement and
monitoring program with DOE Security, the individud’s renabilitetion is not adequate. TR at 55. He
testified that two years of demondtrated abstinence was generdly a*“reasonable figure” for demongtrating
rehabilitation from acohol dependence.

Generdly if one canget past two years-- and continue onwiththe recovery programafter
two years, they would have a very good chance of remaning aostinent for a sgnificant
period beyond that. But againthereareadl kindsof errorsin that concept aswell. Nothing
is 100 percent.

TRat 56. He gated that for thisindividua, who had had a severe relgpsein November 2002 after severd
months of trestment, “twenty four months [of demongtrated abstinence] would be anadequate picture of
recovery, withthe cavest that hisrecovery programmust continue beyond that.” TR at 93. Heemphasized
that the individud’s time period of demonstrated abstinence should be measured from the time of the
individua’ s November 2002 relgpse, and should not include the individud’ s previous period of sobriety.

The relapse of 2002 does put [the individud] back to the sarting gate again. And the
reason it does that is because the recovery program that he had developed, which was
satisfactory up until November [2002] or <o, failed.

3/ At the Hearing, the DOE security specidigt tedtified that the monitoring agreement that the
individud entered into with DOE Securityin2001 ended whenthe individud rel apsed in November
2002. Althoughtheindividua continuesto be monitored for dcohol usethrough hisEAP program,
this monitoring program is not sanctioned by DOE security as a means of mitigating his diagnoss
of acohol dependence. TR at 33-35.



TR a 54. The EAP psychologist agreed with the time frames of this assessment. He tedtified that the
individud “ should compl etetwo years of his current recovery programwithadequateevidencebeforebeing
reconsidered for [a security clearance].” He also stated that this two years should be measured from the
time of theindividua’s November 2002 relgpse. TR at 81.

2. The | ndividual’' s Absti nence and Treat nent Deci sions.

Clearly, a commitment to abstain from acohol and to seek proper treatment are necessary requirements
for any showing of rehabilitationby the individua from his diagnos's of Alcohol Dependence. Asdiscussed
below, | find that the individuad has committed himself to a program aimed at supporting his ongoing
sobriety. | also find that he has successfully demongtrated that he has refrained from consuming acohol
since his relapse on November 16, 2002.

At the hearing, the individud testified that since his November 16, 2002 DWI, he has abstained from
dcohol. TR a 118. | find the individud’s testimony in this regard to be credible. However, given the
individud’s pattern of acohol dependence, his assertions adone are not a sufficient evidentiary basis for
edablishing that he is maintaining abstinencefromalcohol. As| stated in telephone conversations withthe
individud and at the outset of the Hearing, the individua must provide a convincing amount of corroborative
tesimony or other evidence in order for me to accept his assertions that he has been abstaining from
acohol. TRat 8.

| find that the individua has supported his assertion of abstinence by a substantial anount of evidence. As
an initid matter, he has established that shortly after his November 2002 DWI he began an intensive
outpatient recovery program. He tegtified that in early December of 2002 he entered an outpatient
trestment program that consisted of nine or ten weeks of intengve meetings and weekly meetings with a
counsglor through September 2003. TR at 123-124. He submitted a letter dated September 29, 2003
fromhis outpatient program counsdor which confirms that he participated successfully inthis programand
will continue to see the counsaor for monthly visits beginning in October 2003. Individud’s Exhibit 2.
She writes that

[The individual] has completed dl required assgnmentsinatimey and thorough manner.
He participated wdl in the group milieu. [He] has at dl times gppeared clean



and sober, he deniesany use of acohol or other mood dtering chemicas. He hashad two
urine drug teststhat came back negetive. He attends one Twelve Step meeting per week
and reports putting effort into hedthy life-style behaviors. . . . We consider [the individud]
to bein full compliance with his treatment at thistime.

| d. At thehearing, the individud darified that the drug tests by the outpatient program occurred early in
his treatment, but that he is 4ill participating in random drug testing through the EAP. The EAP
psychologist corroborated that the individua is currently in an acohol monitoring program and that al of
his random tests, which are administered on a monthly bass, have been negative. TRa 77. 4/ Hedso
tedtified that he regularly meets with the individud to discuss recovery and related issues, and that he
believes that the individud’s relapse from dcohol abstinence in November 2002 was a one-time event.
TRa 71. See al so Letter of EAP Psychologist dated Augus 26, 2003 submitted as Individud’s
Exhibit 1.

Theindividud aso testified that as aresult of his November 2002 DWI, heisrequired by his stateto have
anignitioninterlock on hiscar that requireshimto performabreathayser test before operating hiscar. TR
at 118. On September 25, 2003, he submitted copies of periodic reports concerning the ignition lock
which indicate that it was indalled on February 3, 2003 and that the individud’ s vehicle was operated
through August 8, 2003 (the date of the most recent report submitted) with no acohol use.

Hndly, the individud called severa witnessesto testify concerning his abstinence and recovery efforts. The
mogt sgnificant tesimony isthet of his wife. She tedtified that she firg met the individua in March 2002
and that they lived together beginning in May 2002. From the time that she met him until she moved to
another city in early September 2002, she testified that she did not see im use dcohol. TR at 83. She
acknowledged that he contacted her on November 17, 2002 and told her that he had been

4/ The EAP psychologist testified that the EAP acohol monitoring testsare aways performed during
the workday, and that it would be possible for someone to consume acohaol on the evenings and
weekendswithout being detected. TR at 78. However, he noted that the test is sensitive, so that
someone consuming sgnificant amounts of alcohol until about 2 am. would have apositive test the
next day. TR a 79.



arrested for DWI. TR a 84. Shetedtified that she and the individual werein daily telephone contact while
they lived apart and that she visited himfor the Thanksgiving Holiday in2002. She stated that in February
2003 she returned to the individud’s city and has lived with him sincethen. TR at 86. She stated that
during this entire period, with the exception of the November 16, 2002 DWI, she has never seen or
suspected that he has used acohol. She dso tetified that she does not consume acohol and that there is
no dcohal in their home. TR at 86. She tedtified that the individua hasgivenup hisformer socid friends
to support his abstinence, and that she and the individua mostly spend time together. TR at 87.

Theindividud’ sfriend/co-worker testified that he has known the individua for severa years, and that since
approximately December 2002 or January 2003 their desks have beenright next to each other at the office.
He stated that he has never smelled acohol on the individua since they have worked together. He stated
that he last saw the individua consume alcohol after playing golf severa years ago. He dates that he
normaly plays golf with the individua onWednesdays and occasiondly onweekends. Hetedtified that he
has not visted the individud inhishome. TR at 114-116. Theindividua’ssupervisor and senior supervisor
tedtified that they had observed nothing to indicate that the individua has failed to remain abgtinent since
November 2002. TR at 96-109.

Based on the individud’s active participation in a recovery program and ongoing EAP counsdling, the
opinions of the EAP psychologist and outpatient program counsglor, his monthly random acohol tests a
hisworkplace, hisignitioninterlock test results, and the testimony of his wife and co-worker, | find that the
individud has provided auffident corroborating evidenceto support the position that he has not consumed
acohol since his DWI on November 16, 2002.

3. The I ndividual’s Progress Toward Rehabilitation.

At the hearing, the DOE psychiatrist and the EAP psychologist were both present to hear the testimony
of the individua concerning hisrehabilitationefforts. As noted above, both of these medical professonds
expressed the opinion that two years of documented abstinence and participation in an ongoing recovery
program would be necessary to achieve rehabilitation from the individud’s diagnosis of acohol
dependence.



At the Hearing, the individud provided evidence and testimony indicating that he is pursuing an active
recovery program. As discussed above, the individua entered an intensive outpatient trestment program
in early December 2002, shortly after his November 2002 DWI. The September 23, 2003 |etter from his
counsdlor inthat programindi catesthat he compl eted it successfully and is continuing withmonthly aftercare
sessions. Her letter dso indicates that heis attending AA meetings once aweek. Individua’s Exhibit 2.
Theindividud testified that “1 am an dcohoalic, and right now | amin recovery, and | fed that | am doing
the things that | need to do to mantain a sober, clean lifestyle” TR at 120. He testified that AA has
become his support system and that he recently acquired an AA sponsor. TR at 121. Following the
Hearing, he submitted an e-mail from his this sponsor acknowledging that he has agreed to sponsor the
individua. E-mail dated October 7, 2003.

The EAP psychologist aso testified concerning the individud’ sprogresstoward rehabilitationfollowing his
November 2002 DWI. He gated that he made adecision to alow the individud to continue in the EAP

program

because| did perceive the reasons for his relgpse, the fact that it was aone-time, aserious
relgpse, and that he was willing to come back to trestment again, and go a it again. And
that’s a common pattern for substance abusing people.

TR a 74. He tedtified that he has counseled the individua on a monthly basis, and that he recently
diagnosed the individua as suffering from depression and referred him to a physician for medication.

[1]t's my hope that in addition to abstinence, continuing participation in [his| outpatient
program, continuing participation in AA, and this additional trestment for this depression,
psychiatric condition, that thiswill improvethe likelihood that [the individud] will cope wdl
and not relapse.

TR at 68. He ds0 tedtified that he believes that the individua has devel oped a better understanding of his
need to attend AA and work with asponsor. TR at 70.

As discussed above, in hisinitid testimony at the Hearing, the DOE psychiatrist stated that in this case he
believesthat the



individud’ s rehabilitation period must be measured fromthe time of his November 2002 rel apse, and that,
in the absence of a monitoring program sanctioned by DOE Security, the individua had not yet shown
rehabilitation. He indicated that two years of abstinence would demongtrate rehabilitation provided that
the individua was committed to continuing hisrecovery program beyond that date. TR at 54-56, 93. At
the close of the hearing, the DOE psychiatrist expressed some concern that certain anti-depressant
medications could increase the risk of relgpse, but otherwise he did not ater his earlier pronouncements.
TR a 131. At the close of the Hearing, the EAP psychologist declined to revise his earlier testimony that
the individud should complete two years of his current recovery program in order to be considered
rehabilitated, and that this two years should be measured fromthe time of the individud’ sNovember 2002
relapse. TR at 81.

Inthe adminidrative review process, the Hearing Officer hasthe responsbility for making the determination
as to whether an individua with acohol and/or drug problems has exhibited rehabilitation or reformation.
See 10 C.F.R. § 710.27. The DOE does not have a set policy on what condtitutes rehabilitation from
substance abuse, but instead makes a case-by-case determination based on the available evidence.
Hearing Officers properly give agreet dedl of deference to the expert opinions of psychiatrists and other
menta hedth professionds regarding rehabilitation or reformation. See, e.g., Personnel

Security Hearing (Case No. VSO 0027), 25 DOE § 82,764 (1995)

(finding of rehabilitation); Personnel Security Hearing (Case

No. VSO-0015), 25 DOE T 82,760 (1995) (finding of no
rehabilitation).

In the present case, while | bdieve that the individua dearly is committed to working with the DOE to

resolve itssecurity concerns, | am unable to find that there has been sufficient rehabilitationor reformation
a thistime to mitigate the security concerns raised by his diagnosis of alcohol dependence. At the time of

the Hearing, the individud had only demongtrated eeven full months of abstinence from acohol and

participation in an effective rehabilitation program. He aso has committed himsdf to continue in a
monitored program of a cohol abstinence withhisemployer’ sEAP for aslong asheworks at the DOE site,

and to continue in AA inddfinitdy. 5/ TR at 126, 127. Although theindividud is

5/ In aNovember 10, 2003 letter to DOE Security, the EAP psychologist states that the individua

hassgned a
(continued...)



currently pursuing an active recovery program and has committed himsdlf to continuing it, | find the
concerns raised by the DOE psychiatrist and the EAP psychologist to be reasonable and persuasive. They
both conclude that the individud’ seleven months of abstinence are insuffident to lower the individud’ srisk
of relgpse to anacceptable leve, and that two years of demonstrated abstinence are necessary to establish
the individud’s rehabilitation or reformation.  Accordingly, | believe that it would not be appropriate to
restore the individua's access authorization at thistime.

B.Criterion (lI) Concerns

With respect to Criterion (1), the Notification Letter finds that information in its possession indicates that
the individud hasengaged in unusua conduct or is subject to circumstances which tend to show that heis
not honest, reliable, or trustworthy; or whichfurnishesreasonto believe that he may be subject to pressure,
coercion, exploitation, or duress which may cause him to act contrary to the best interests of the nationd
security.  Inthisregard, the Notification Letter refersto theindividud’ s violation of apromiseto the DOE
to remain abstinent fromalcohol. Following his January 2002 PSl, theindividua sgned an agreement with
DOE Security to abstain from alcohol and to enter an acohol monitoring program for two years. The
Manager finds that the individud’s November 2002 arrest for DWI violated this commitment.

The cited DWI arrest and violationof his security agreement are clearly the result of the individud’ sa cohol
dependence, and are not the type of unusual behavior that is properly raised as an independent security
concern. As discussed above, the individud is currently abgtaining from dcohol and is actively pursuing
a recovery program. However, he has not yet maintained his abstinence long enough to demonstrate
rehabilitation from his diagnoss of alcohol dependence. | therefore find that the Notification Letter's
Criterion (I) concerns arepart of the Criterion (j) concern of acohol dependence which the individua has
not yet mitigated. 1f the DOE eventudly wereto resolvethe Criterion (j) security concernintheindividud’s
favor, it would be gppropriate to reingtate the individua’ s access authorization.

5/ (...continued)

commitment to continue alcohol monitoring with random urine tests and counsdling sessons onaquarterly
basisfor the duration of his employment at the DOE ste.



V. CONCLUSI ON

For the reasons set forth above, | find that the individud suffers from acohol dependence subject to
Criterion (). Further, | find that this derogatory informationunder Criterion (j) has not been mitigated by
auffident evidence of rehabilitationor reformationat thistime. Accordingly, after consderingal therdevant
information, favorable or unfavorable, in a comprehensive and common-sense manner, | concludethat the
individud has not yet demonstrated that restoring his access authorizationwould not endanger the common
defense and would be dearly consgstent with the nationd interest. 1t therefore is my conclusion that the
individud's access authorization should not be restored. The individud may seek review of this Decison
by an Appeal Panel under the regulation set forth at 10 C.F.R. § 710.28.

Kent S. Woods
Hearing Officer
Office of Hearings and Appeds

Date November 20, 2003



